
COST-PLUS-A-FIXED-FEE OPERATION CONTRACT

THIS CONTRACT, entered into this 5th day of December, 1914.0,
by the UNITED STATES OF AMERICA, hereinafter called the Government:,
represented by the Contracting Officer executing this contract, and
THE UNITED STATES CARTRIDGE COMPANY, BALTIMORE, MARYLAND, a corporation
organized and existing under the laws of the State of Maryland, with
its principal office in Baltimore, Maryland, hereinafter called the
Contractor, witnesseth that:

WHEREAS, The Government contemplates entering into contracts
(hereinafter referred to as the "Collateral Contracts") with other
parties for the construction, including the design and engineering,
and installation of manufacturing facilities incident thereto, of a
plant hereinafter described in Title I; and

WHEREAS, The Government contemplates entering into a contract
of even date herewith with the WESTERN CARTRIDGE COMPANY, EAST
ALTON, ILLINOIS, (hereinafter referred to as "WESTERN") for manage-
ment service covering supervision, direction and control of the pro-
duction aspects of the layout, engineering and construction (includ-
ing plant and equipment layouts) of said plant; 'f or training of key
personnel; and for produrement, supervision of layout and super-
vision of installation (including supervision of plans therefor) of
manufacturing facilities; and

WHEREAS, The Contractor is a wholly-owned subsidiary of
Western; and

WHEREAS, Western proposes to execute a performance bond running
to the Government substantially similar to United States Standard
Form No. 25 (Revised) in an unlimited amount to secure the perform-
ance by the Contractor of all the undertakings, covenants, terms,
conditions, and agreements of this contract; and

WHEREAS, The Government desires to have the Contractor, as an
independent contractor on a cost-plus-a-fixed-f ee basis, make all
necessary preparations for the operation of said plant, including
the training of operating personnel (other than the key personnel
required to be trained by Western under the terms of its contract
with the ^overnment previously referred to), but excluding the pro-
curement and supervision of the installation of manufacturing
facilities; and operate said plant; and

the Accomplishment of the above-described work under
a cost-plus-a-fixed-fee contract entered into after negotiations
approved ~bj the Secretary of War, and without advertising for pro-
posals, is authorised by law; and

Site: St. Louis Ordnance Plant
ID: MO82100224645
Break: 11.11
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"WHEEEAS, as a result of such negotiations, the Secretary of
War has directed that the Government enter into such a contract
with the Contractor for the accomplishment of the above-described
work:

NOW, THEREFORE, the parties hereto do mutually agree as
f follows:
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TITLE I

OPERATION

ARTICLE I-A - DESCRIPTION OF PLANT

The small arms ammunition j hereinafter referred to as
M the Plant") to be provided under the Collateral Contracts and under
the contract between the Government and Western of even date herewith
shall comprise a plant located at one or more places at or near
St. Louis, Missouri, for the manufacture of Caliber .30 and Caliber .50
AmmunitiDn of certain types as specified in Article I-B (hereinafter
sometimes referred to as the "Ammunition"), having a daily capacity
as follows:

2,000,000 rounds packed and ready for shipment of Caliber ,30
ammunition, of which si:x$y-five percent (65^) is to
be Ball, twenty percent (20/£) Armor Piercing, and
fifteen percent (15/0 Tracer Cartridges;

1,200,000 rounds packed and ready for shipment of Caliber .50
Ammunition, of which eighty percent (80^) is to be
Armor Piercing and twenty percent (20^) Tracer
Cartridges.

Said Plant shall include parts manufacturing and loading buildings,
powder storage 'area separate from manufacturing and loading units
and removed from populous area, administration buildings, training
school, magazines, shops, railroads (including connections, sidings
and industrial railroads), roads, curbs, sidewalks, planting,
sewers, steam lines, air lines, electric lines, telephone lines,
fencing, lighting, power house, water system, staff dwellings,
cafeterias, guard quarters, fire fighting and housing thereof, and
other buildings necessary or appropriate for a plant of the approxi-
mate capacity aforesaid, with storage buildings in connection with
the manufacturing and loading units adequate for about one (1)
day's supply of incoming powder and twenty (20) days' supply of
other materials and about two (2) day's production of finished
product. There shall fce included a testing range at least 2000
yards in length with adequate safety width and length, or arrange-
ments made for such testing elsewhere, with all necessary build-
ings, instruments, and equipment for testing. The powder storage
area shall be of such capacity as to provide about thirty (30)
days' storage of powder and about thirty (30) days' storage of
finished Ammunition. The said Plant shall conform, insofar as is
practicable, with the designs, drawings, specifications, details,
standards and safety practices which are on file in the offices of

Quartermaster General or Chief of Ordnance.
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ARTICLE I-B - STATEMENT OF WORK

1. The Contractor shall perform all organization service in
connection with the planning of and the making of all necessary
preparations for the operation of the Plant, including the train-
ing of operating personnel (other than the key personnel required
to be trained by Western under the terms of its contract with the
Government of even date herewith), in the Plant when available, or
at a school to be set up under the Collateral Contracts and said
Western contract, but excluding the procurement and supervision of
installation of manufacturing facilities; and all other services
incident to setting up an efficient and going operating force.

2. As each operating line of the Plant is completed under
the Collateral Contracts and the contract with Western previously
referred to, and is ready for operation, the Contractor shall
proceed to operate it for the manufacture of Ammunitionl When all
operating lines of said Plant shall have been completed and ready
for operation (irrespective of whether or not the construction and
equipment of the remainder of said Plant shall have been completed)
the Contractor shall so notify the Contracting Officer in writing,
snd the Contractor shall operate said Plant until the quantities of
Ammunition listed in Section 3 of this Article I-B shall have been
manufactured.

3. The Contractor agrees to manufacture, subject to the terms
and conditions hereof, the following quantities of Ammunition:

(a) 150,000,000 rounds,: packed tuid 'ready fbjr̂  shipment,
Cartridges, Ball, Cal. .30 M2-, a& per Drawing Number B-137544»
dated September 20, 194-0* &&<* drawings and specifications as
listed thereon, of which a minimum of fifty per cent (50/£) shall
be of Aircraft Grade.

(b) 150,000,000 rounds, packed and ready for shipment,
Cartridges, Armor Piercing, Cal. .30 M2, as per drawing number
B-138194? dated September 20, 1940» and drawings and specifications
as listed thereon, of which a minimum of seventy-five per cent

) shall be of Aircraft Grade.

(c) 100,000,000 rounds, packed and ready for shipment,
Cartridges, Tracer, Cal. .30 Ml, as per Drawing Number 8-6764, dated
September 20, 1940> and drawings and specifications as listed
thereon, of which a minimum of sixty per cent C60?£) shall be of
Aircraft Grade.

(d) 280,000,000 rounds, packed and ready for shipment,
Cartridges, Armor Piercing, Cal. .50 M2, as per Drawing Number
C-69930, dated September 20, 1940, and drawings and specifications
as lis.ted, thereon, of which a minimum of eighty-seven per cent

^ (Q7%) shall be of Aircraft Grade.
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fe) 53*000,000 rounds, packed and ready for shipment,
Cartridges, Tracer, Cal. .50 Ml, as per Drawing Number C-Ld+Bitf,
dated September 20, 19^0» a^d drawings and specifications as listed
thereon"!of which a minimum of eighty per cent (80??) shall be of
Aircraft Grade.

While the Contractor shall make every reasonable effort to manu-
facture Ammunition conforming to the specifications referred to
herein it is recognized that variances therefrom are unavoidable and
the Contractor shall, if possible, at the direction of the Contract-
ing Officer, re-work rejected Ammunition and shall not be responsible
for Ammunition finally rejected.

The Government shall deliver to the Contractor at the time of
execution of this contract copies of tiie above Drawing Numbers,
3-1375^4, B-13819k, B-676J+. C-69930, and C-kkQk3, all dated
September 20, 19i;0k and drawings and specifications listed thereon,
which will be identified by the signatures of the parties appearing
on the copies of such Drawing Numbers in the office of the Chief of
Ordnance.

1|. Upon written notice to the Contractor not less than ninety
(90) days before the completion of iiie manufacture of the total
quantity of any type of Ammunition specified herein, the Government
may place additional orders for any quantity of such type of
Ammunition upon terms which shall be mutually agreed upon after
negotiation by the parties to this agreement.

5. The Government shall furnish all smokeless powder required
for the foregoing Ammunition, when and as requisitioned from time
to time by the Contractor, and "which will be delivered from time to
time, F.O.B. said Plant, in sufficient quantities and of a satis-
factory quality to enable the Contractor to carry out the delivery
schedule for loaded Ammunition established from time to time by
the Contractor with the approval of the Contracting Officer; Pro-
vided, however, "that if at any time during the period of operation
under this iitle I, the smokeless powder manufactured by Western
shall be approved by the Government for use in the manufacture of
Ammunition under Government specifications, the Government may
require the Contractor to furnish such powder manufactured by
Western as may be required for "ttie purposes of this contract,
under terms and conditions to be mutually agreed upon after nego-
tiations between the parties hereto. The Contractor shall be
under no obligation to accept or to store or permit to be stored
at said Plant any explosives Tshich in the opinion of the Contractor
would render the work to be done by the Contractor herewith or the
operations at said Plant hazardous beyond what is usual in the
normal operation of an ammunition plant of the type provided for
herein.
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6. It is understood and agreed that in the manufacture of
Ammunition provided for in this Title I, the contractor will
not manufacture at the Plant the Armor Piercing Cores necessary
for the Ammunition provided for in items (b) and (d) of Section 3
of this. Article I-.T3* Such Cores shall be procured by the Con-
tractor from commercial sources, Provided, however, that if the
Contractor encounters difficulty in procuring such cores, it will
apply to the Chief of Ordnance for assistance.

7« The Government reserves the right to furnish any materials
X''"? j - ' - \ necessary for the operation of "the Plant, upon so notifying the Con-

1 N tractor prior to any commitment by the latter therefor. In the
I •:-• operation of the Plant the Contractor shall be free ("but shall not

'-. • . be obligated), to use any materials of its own or Western's manufacture,
; t! ' upon advising the Government in advance as to the prices at which and
] the conditions upon which such materials will be supplied. In the

j1 event the Government is able to obtain material of equal quality
; and quantity at a lower price or on more favorable conditions from

any responsible competitive source or from its own manufacture, it
may undertake to do so upon so informing the Contractor within ten

'. (10) days after being advised of the Contractor's or Western's
price for such material, the Contractor or Western first having
the right to meet such lower price or more favorable conditions.

8, The Contractor" shall be under no obligation to operate
' said Plant or any part thereof under this Title I if in its

opinion such operation would be hazardous beyond what is usual in
the normal operation of an ammunition plant of the type provided
for herein, due to the manner in which tiie same has been construc-
ted and equipped by the Construction Contractor under the Collateral
Contracts,

9- It is the understanding of the parties hereto, and the
intention of this contract, that all work, including the handling
of funds, under this Title I is to be performed at the expense
and risk of the Government and that the Government shall indemnify
and hold the Contractor harmless against any loss, expense, damage
or liability of any kind whatsoever arising out of or in connection
with the performance of the work under this Title I, except to the
extent that such loss, expense, damage or liability is due to the
personal failure on the part of the corporate officers of the Con-
trsctor or of other representatives of the Contractor having super-
vision and direction of the operation of the Plant as a whole, to
exercise good faith or -that degree of care which they normallj?- exer-
cise in the conduct of the Contractor's business.
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ARTICLE I-C - ESTIMATES

It is estimated that the total cost of the Contractor's per-
formance under Title I of this contract will be approximately Eighty
Seven Million Two Hundred Seventy Nine Thousand Seven Hundred Ninety
Dollars ($87,279,790.00), exclusive of the Contractor's fee, and
that the total quantity of Ammunition to be manufactured under this
Title, I will have been delivered to the Government within twenty-
five (25) months from the signing of this contract. It is
expressly understood, however, that the Contractor does not guarantee
the correctness of these estimates. The estimates set forth above
are based upon the estimates agreed to by both the Government and
the Contractor, copies of which are on file in the office of the
Chief of Ordnance.

ARTICLE I-D - CONSIDERATION

In consideration for its undertaking under this Title I the
Contractor shall receive the following which shall constitute com-
plete compensation for the Contractor's services under this Title
I, including profit:

1. Reimbursement for expenditures as provided in Title II.

2. Fixed-fees as listed below for operation of the Plant
which fees shall constitute compensation for the Contrac-
tor's services under this Title I, including profit.

(a) Two Dollars ($2.00) fixed-fee per 1000 rounds packed and
ready for shipment for the cartridges, Ball, Cal« .30 M2; and

(b) Three Dollars and Sixty Cents (|3.6Q) fixed fee per 1000
rounds packed and ready for shipment for theCartridges, Armor
Piercing, Calo .30 M2; and

(c) Three Dollars ($3*00) fixed-fee per 1000 rounds packed
and ready for shipment for the Cartridges, Tracer, Cal. ,30 Ml;
and

(d) Eleven Dollars ($11.00) fixed-fee per 1000 rounds packed
and ready for shipreent for the Cartridges, Armor Piercing, Cal. .50
M2; and

(e) Ten Dollars ($10.00) fixed-fee per 1000 rounds packed
and ready for shipment for the Cartridges, Tracer, Cal. ,50 Ml.

3o The above fees shall apply on all cartridges used by the
Government in its independent testing in connection with lots
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ARTICLE I-E - AUTHORITY OF THE CONTRACTOR

In carrying out the work ;mder t-iis Title I tlier jontr.nctor
is authorized to do all things necessary or convenient in and
about the operating and closing down of the Plant, or any part there-
of, including (but not limited to) the employment of all persons
engaged in the work hereunder, (who shall be subject to the control
and constitutes employees of the Contractor), the providing of all
materials except such materials as the Government is to furnish or
supply, as elsewhere specifically provided herein the storage of
raw materials and supplies and of finished Ammunition to the ex-
tent of the storage facilities at said Plant, and the loading of
Ammunition on cars or other carriers in accordance with the Govern-
ment's shipping instructions.

ARTICLE I-F - CONTRACTOR'S INSPECTION SYSTEM

The Contractor shall maintain a satisfactory system of inspec-
tion, gaging and gage checking concurrent with manufacture, and no
ordnance material shall be submitted for the Government inspector's
approval which has not previously been inspected by agents of the
Contractor and found to be up to the contract standard.

W-ORD-U91*



TITLE 11

COST OF THE WORK AND PAYMENT THEREFOR

ARTICLE11-A - REIMBURSEMENT FOR CONTRACTOR'S EXPENDITURES

1. The Government shall bear all costs and expenses of every
character and description incurred by the Contractor under this con-
tract, when approved in advance or subsequently ratified by the Con-
tracting Officer, which costs and expenses shall include but shall not

.Yx be limited to the following items, to wit:

i V; (a) All labor (including guards and fire projection forces),
;. . materials, tools, machinery, equipment, designs, plans, supplies, ser-
: '' vices, power and fuel necessary for either temporary or permanent use
; for the benefit of the work under this contract.

j (b) All subcontracts made in accordance vdth the provisions of
Title I.

(c) Transportation charges on materials, supplies and equipment*
including loading and unloading, necessary storage, and transportation
charges prepaid by the Contractor on outgoing shipments.

(d) Expenses of procuring labor and expediting the production and
transportation of material and equipment.

51 fe) Salaries of resident engineers, superintendents, timekeepers,
accountants, foremen, gold all other employees of the Contractor in
connection with the work. In case the full time of any employee of the
Contractor is not applied to the work, his salary shall be included in
this item only in proportion to the actual time applied thereto. It is
recognized that in transferring men from their regular positions to the
Plant, it may be necessary to make some increase in their remuneration,
which shall be subject to the approval of the Contracting Officer*

(f) Premiums on such bonds as may be required under Section U of
^rticle III-F and under the provisions of Article II-C and such insurance
policies as may be required under this contract; the cost of all public
liability, employer's liability, workmen's compensation, fidelity, fire,
theft, burglary and other insurance that the Contracting Officer may
approve as reasonably necessary for the protection of the Contractor.

(g) Losses and expenses, not compensated by insurance or other-
wise (including settlements of claims between the Contractor and
third parties, made with the written consent of the Contracting
Officer), actually sustained by the Contractor in connection with the
worft and found certified by the Contracting Officer as not being
due to the personal failure on the part of the corporate officers of
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the Contractor or of other representatives of the Contractor having
's. supervision and direction of the operation of the Plant as a whole,
V<-v to exercise good faith or that degree of care which they normally

x.;-;.• erercise in the conduct of the Contractor's business,

(h) The cost of reconstructing and replacing any of the work
destroyed or damaged, and not compensated by insurance, but expendi-
tures under this item must have the written authorization of the
Contracting Officer in advance. Such reconstruction or replacing
shall be considered as additional work under the provisions of
Article 111-Q.

(\ (i) Payments made by the Contractor under the Federal Social
j "-. Security Act (employees contributions), and any applicable state
' ':- or local taxes, permits, license fees, or ether charges which the
j /, Contractor may be required to pay on account of or in connection
j " with the work under this contract; and, if approved in writing
I by the Contracting Officer in advance, royalties on patents, in-
; eluding those owned by the Contractor; and expenses incident to
\ patent searches which may be necessary under the provisions of
: Article III-R hereof.
i
\ Cj) Such portion of the transportation, traveling and hotel

expense of engineers and other employees of the Contractor as is
: actually incurred in connection with this work; and, when approved

in advance in writing by the Contra cting Officer in specific cases,
; all costs and expenses reimbursed to employees transferred to or.
j from the Plant on account of transportation and living expenses of

themselves and their familes, losses due to sale of homes at less
•^ than the appraisal value as fixed by the Contractor in handling

similar matters concerning its employees, unexpired leases, and
living expenses while obtaining new residences. It is agreed that
all allowances of cost under this item shall confcna to and not
exceed the ordinary allowances authorized by the Contractor for
its employees in the normal conduct of its business.

(k) General administrative and other general expenses of the
Contractor (other than expenses which are directly attributable to
the work hereunder and are covered by other paragraphs of this
Section 1 of Article II-A)deeined for the purpose of this contract to
be incident to tiie operation of the Plant under this contract in the
amount of Sixty Thousand Six Hundred Fifteen Dollars ($$0,615.00)
per month thoughout the period required for production of the
Ammunition listed in Section J> of Article I-B of Title I, but
such monthly payments shall be made at the close of the first
calendar month during which any completed Ammunition is manufac-
tured by the Contractor in the Plant. Should the period required
for production of Ammunition under the terms -of this agreement
extend beyond the due date of the twentieth payment hereunder, the
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amount of the monthly payment provided in this paragraph (k) shall
be renegotiated by the parties hereto.

(1) Hfhile the Contractor shall make every reasonable effort
to manufacture Ammunition conforming to the specifications referred
to in Article I-B, hereof, it is recognized that variances there-
from are unavoidable and the Contractor shall be allowed all costs
determined in accordance with this Article II-A for Amnunition re-
worked because of rejection and for Ammunition finally rejected.

fm) Extra compensation to employees, any discontinuance wages,
charges under and a proportionate share of the cost of welfare and
other employee relations plans maintained by the Contractor to the
extent that such plans are made applicable to its employees at said
Plant. In the payment of extra compensation and in the making of
expenditures pursuant to or in the maintenance of welfare or other
plans for the benefit of employees at said Plant, the Government
shall be chargeable therefor, when expressly authorized in writing
by the Contracting Officer, insofar as the same are consistent with
the Contractor's general employee relations policies throughout its
organization, or are incurred pursuant to agreement made as a result
of collective bargaining with representatives of employees, it being
intended that the employees at said Plant shall be treated no less
favorably than employees at olher plants in the Contractor's organization.

(n) Accounting (including salaries and other expenses) in
connection with special audits of accounts for the Government in
connection with the work hereunder.

(o) Expenses in connection with any temporary or permanent
closing down of the Plant.

(p) All costs and expenses of every kind and description in-
curred in the operation of the hospital, cafeteria, or any other
facilities operated by the Contractor in connection with the work.

(q) It is recognized by the parties hereto that most of the
operating personnel (°ther than the key personnel required to be
trained by Western under its contract with the Government of even
date herewith) of the Plant will have to be trained to some extent,
at a school for this purpose to be set up at or near the site of the
Plant or in the Plant. For the expenses of training personnel at the
school referred to herein or at the Plant the Contractor shall be
reimbursed in accordance with the provisions of this Section 1 of
Article II-A.

(r) Such other items as should, in the opinion of the Contract-
ing Officer, be included in the cost of the work. When such an item
is allowed by the Contracting Officer", it shall be specifically certi-
fied as being allowed under this paragraph.

- 12 - W-ORD-i+91



2. The Government reserves the right to pay directly to persons
concerned all sums due from the Contractor for labor, materials, or
other charges.

3. No salaries of the Contractor's executive officers, no part
of the expense incurred in conducting any main office which the Contrac-
tor may have elsewhere than at the Plant, no part of the expense in-
curred in conducting the Contractor's regularly established branch
offices, and no overhead expenses of any kind, except as specifically
authorized in Section 1 of this Article II-A shall be included in the
cost of the work; nor shall any interest on capital employed or on
borrowed money be included in the cost of the work.

li. The Contractor shall, to the extent of its ability, take all
cash and trade discounts, rebates, allowances, credits, salvage,
commissions and direct bonifications, and when unable to take advantage
of such benefits, it shall promptly notify the Contracting Officer to
that effect and the reason therefor. In determining the actual net
cost of articles and materials of every kind required for the purpose
of this contract, there shall be deducted from the gross cost thereof
all cash and trade discounts, rebates, allowances, credits, salvage,
commissions and direct bonifications which have accrued to the benefit
of the Contractor. Any such benefits lost shall be deducted from gross
costs to the extent that their loss is due to the personal failure on
the part of the corporate officers of the Contractor or of other repre-
sentatives of the Contractor having supervision and direction of the
operation of the Plant as a whole, to exercise-, good faith or that degree
of care which they normally exercise in the conduct of the Contractor's
business. Any such benefits lost through the fault of the Cover men t
or lost through compliance with the provisions of Section 5 °f Article
II-C shall not be deducted from gross costs.

5. All revenue from the operations of the hospitals, cafeteria,
and all other facilities, or from rebates, discounts, refunds, and
the like, shall be accounted for by the Contractor and applied in
reduction of the cost of the work under this Title II.

ARTICLE II^-B - PAYMENTS

1. Reimbursement for Cost.

(a) All payments hereunder shall be subject to the pro-
visions of Section 2 of Article II-C.

(b) The Government shall currently reimburse the Contractor
for expenditures made in accordance with Article II-A of this Title II
upon certification to and verification by the Contracting Officer of
the original certified payrolls for labor, or the original paid in-
voices for materials, or other original papers, or other evidence
satisfactory to the Contracting Officer. Except as otherwise provided
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in Section 1 of Article 11-A, reimbursement will be made weekly but
may be made at more frequent intervals if the conditions so warrant.

2. Payment of the Fixed-Fee.

The fixed-fee provided for in Title I shall be paid monthly as
it accrues, dependent upon the quantities and types of Ammunition pro-
duced and accepted. If the Contract is terminated due to the fault
of the Contractor, no additional payment °& account of the fixed-fee
will be madea

3« Payments by Contractor.

If any bills for the purchase of material, machinery or equipment,
or payrolls covering employment of laborers or mechanics, incurred by
the Contractor or by any Sub-Contractor hereunder are not promptly
paid by the Contractor or Sub-Contractor as the case may be, and should
the Contractor neglect or refuse to pay such bills or payrolls or to
direct any Sub-Contractor to pay such bills or payrolls within five (5)
days after notice from the Contracting Officer so to do, the Government
shall have the right, provided the same are not disputed in good faith
by the Contractor or Sub-Contractor, to pay such bills or payrolls directly,

!).» Failure of Government to Make Payments,

In the event of failure of the Government to make any payments or
advances as provided in this Title II (other than by reason of normal
delay in the pajnient of current expenditures incident to the checking
by the disbursing officer of statements of such expenditures), the Con-
tractor may suspend its performance, hereunder until the full amount of
any deficiency shall have been paid- ?he exercise of this right shall
be without prejudice to any other rights or remedies of the Contractor
on account of such failure by the Government; and failure of the Con-
tractor to exercise such right shall not constitute a waiver thereof
with respect to any continuing or subsequent failure on the part of the
Government.

ARTICLE 11-C - ADVANCES

!• At any time, and from time to time, after the execution of this
Contract, the Government, at the request of the Contractor, and subject to
the approval of the Chief of Ordnance as to the necessity therefor, shall
advance to the Contractor without paymen-c of interest thereon by the Con-
tractor, a sum not in excess of thirty percent (J>CP/a] of -the estimated
cost of the work under this contract (as increased or decreased pursuant
to the Provisions of Article 111-Q of Title 111). When approximately
sixty (60) percent of said estimated cost (as increased or decreased
pursuant to the provisions of Article 111-Q of Title 111) shall have been
paid under Section 1 of Article 11-B, a revised estimate of such costs
shall be made by the Contractor; and if it appears that the then estimated
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i '"o. r- . cost exceeds the amount of the original estimate (increased or decreased
i£.;-.- """ as provided above), and the revised estimate is approved by the Chief of

Ordnance, the Government shall under the conditions stated above advance
to the Contractor without interest, not to exceed thirty per cent
of such excess. Such advance of advances shall be made in each case
upon the furnishing of such surety bonds in such penal sums not exceeding
the total aggregate advance as the Secretary of War may prescribe; pror

l. vided that the Secretary of War shall have prescribed the furnishing of
a surety bond in connection with such advances as security additional to
that provided for in this contract; and provided, further, that if at
any time the Secretary of War deems the security for any advance or ad-
vances theretofore made inadequate, the Contractor shall furnish on de-

Kv mand such other security, in the fora of a surety bond or surety bonds,
•";';.. as will be satisfactory to the Secretary of War; but at no time shall

the Contractor be required to maintain in force a surety bond or surety
'! bonds, the total aggregate penal sums of which exceed the aggregate

amount of the advances authorized by the Secretary of War under this con-
tract. It is understood that the Government will advance to the Contrac-
tor, pursuant to this Article 11-C, the sums currently necessary to the
Contractor, for working capital, to carry on the work contemplated under
this contract, not in excess of 30/? of the estimated cost of such work*

2. Whenever there shall be paid to the Contractor, pursuant to
section 1 of Article 11-B of this contract reimbursement which, when
added to the advance payment or payments made pursuant to Section 1 of
this Article 11-C, shall equal the full amount of the estimated cost of
said work under this contract (as increased or decreased pursuant to the
provisions of Section 1 of this Article 11-C), no additional payment on
account of said work shall be made to the Contractor by the Government
until said advance payments are expended; provided, however, that if
the total cost of the work shall be in excess of the amount so paid to
the Contractor including said advance payments, the Government, upon pre-.
sentation of satisfactory evidence, shall currently and promptly reim-
burse the Contractor to the extent of such excess cost (subject to any
delay in the availability of appropriated funds); provided, further,
that if upon termination of the contract for other than the fault of the
Contractor there shall remain due the Government ?rom the Contractor any
sum theretofore advanced by the Government under this contract and not
fully liquidated as above provided the same shall be deducted from any
payments due the Contractor and any remaining balance of such sums shall
be returned to the Government forthwith after final audit by the Govern-
ment of all accounts hereunder.

3« In the event cf cancellation or termination of this Contract
because of the fault of the Contractor, the Contractor agrees to return
to the Government, upon demand, without set-off of any sum alleged to
be due the Contractor, the outstanding balance of any advance pajrment.
Furthermore, if, in the opinion of the chief of Ordnance, the unliqui-
dated balance of the advance or advances made by the Government under
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this contract exceeds the amount necessary for the current needs of the
Contractor, as determined by the Chief of Ordnance, the amount of such
excess shall, upon demand made by the Chief of Ordnance, be promptly re-
turned to the Government and will be credited against the balance due
the Government for advances previously made. If the demand made in
either event set forth above is not met within fifteen (15) days after
the receipt of such demand by iaie Contractor, the amount demanded will
bear interest at the rate of six per cent (£̂ ) per annum fron the date
of the demand until nayr.ent is made.

I;. All funds received as advance payments under this contract,
together with all'funds received as reimbrusements for the cost of the
work under Article 11-B of this contract, shall be deposited in a spec-
ial bank account or accounts separate from the Contractor1s general or
other funds. Such special bank account or accounts shall be so desig-
nated as to indicate clearly to the bank their special character and
purpose and shall be used by the Contractor exclusively as a revolving
fund for carrying out the purposes of this contract, and not for the
general business of the Contractor. Balances in such special account
or accounts shall at all times secure the repajonent of such advances
in connection with which Wass special account or accounts are opened,
and the Government shall have a lien upon such balances to secure the
repayment of such advances, which lien shall be superior to any lien
of the bank upon such account or accounts by virture of assignment to
it of such contract or otherwise. Provided, however, that any bank in
which such funds are deposited shall have no obligation whatever with
respect to the use or disposition by the Contractor of funds withdrawn
from such account or accounts or be liable for misuse by the Contractor
of funds withdrawn prior to the receipt by such bank of notice from the
Ordnance Department or the order of a court of competent jurisdiction
directing it to refrain from permitting withdrawiisby the Contractor.
The Contracting Officer shall at 411 times be afforded proper facilities
for inspection and audit of such special bank account or accounts.

5. The Contractor shall not pay to any third party for services
in advance nor pay for materials or supplies in advance of delivery at
the side of the work or at an approved storage site, any of the sums
previously advanced to it by the Government under the provisions of this
contract without t±ie prior written approval of the Contracting Officer.
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TITLE 111

GENERAL PROVISIONS

ARTICLE 111-A - STATUS OF CONTRACTOR

It is expressly-understood and agreed by the Contractor and
the Government that in the performance of the work provided for
in this contract, the Contractor is an independent contractor and
in no wise an agent of the Government.

ARTICLE 111-B - TERMINATION OF CONTRACT BY GOVERNMENT

1. Should the Contractor at any time refuse, neglect, or fail
to prosecute the vrorkr with promptness and diligence, or default
in the performance of any of the agreements herein contained,
or should conditions arise which make it advisable or necessary
in the interest of the Government to cease work under this contract,
the Government may terminate this contract by reasonable notice in
writing from the Contracting Officer to the Contractor. Such termi-
nation shall be effective in the manner and upon the date specified
in said notice and shall be without prejudice to e.ny claims which
the Government may have against the Contractor. Upon receipt of
such notice the Contractor shall, unless the notice directs other-
wise, immediately discontinue all work and the placing of all
orders for materials, facilities and supplies in connection with
performance of this contract and shall proceed promptly to notify
all vendors with whom the Contractor has placed orders tc cease
work on such orders and notify all Sub-Contractors to terminate
work under all Sub-Contracts insofar as such orders or work are
chargeable to this contract; Provided, however, that if termina-
tion is based on the advisability or necessity of ceasing work
under this contract in the interest of the Government, the termina-
tion notice shall specify that the Contractor be permitted to
operate the Plant for one hundred anc sixty (160) working hours
(which is estimated as the tirae necessary for the completion of
Ammunition in process of manufacture: after the delivery of such
notice to the Contractor.

2. If this contract is terminated due to the fault of the
Contractor, the Contracting Officer may enter upon the premises
and take possession of the Plant and all manufacturing facilities,
materials, work finished or in process, and supplies, title to
which has been acquired by the Government under this contract.

3. Upon the termination of this contract as hereinbefore
provided, full and complete settlement of all eiairas of the Con-
tractor arising out of this contract shall be made as follows:
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(a) The Government shall assune and become liable for
all obligations, commitments and claims that the Contractor
may have theretofore in good faith undertaken or incurred in
connection with said work and in accordance with the pro-
visions of this contract; and the Contractor shall as a con-
dition of receiving the payment mentioned in this Article,
execute and deliver all such papers and take all such steps
as the Contracting Officer may require for the purpose of
fully vesting in the ̂ overnment the rights of the Contractor
under such obligations or commitments.

(b) The Government shall reimburse the Contractor for
all expenditures made in accordance with Title 11, not previ-
ously reimbursed, and except as otherwise provided in this
contract shall pay to the Contractor all fees and lump-sum
payments which have accrued at the date of termination.

(c) If this contract is terminated for the convenience
of the Government, the Government shall reimburse the Contrac-
tor for such further expenditures after the date of termination
for the protection of Government property and for accounting
services in connection with the settlement of this contract
and other expense incident thereto as the Contracting Officer
may approve.

(d) /he obligation of the Government to make any of the
payments required by this contract, shall be subject to any
unsettled claims for labor or material or any claim the Gov-
ernment may have against the Contractor under this contract,

ARTICLE 111-C - General

1. The Contracting Officer may require the Contractor to dis-
miss from the work any employee the Contracting Officer deems in-
competent or whose retention is deemed to be not in the public in-
terest, subject however to appeal under the provisions of Article
111-0 for reinstatement of such employee.

2. .$&.. all times the Contractor will use al 1 neessusa'ble efforts
in all sets hereunder to protect and subserve the interest of the
Government*

3. At all times during the progress of the work, the Con-
tractor will keep at the Elarii a duly appointed and qualified re-
presentative who 'shall receive on the part of^the Contractor such
notices and other communications as the Contracting Officer may
give.
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ARTICLE 111-D - WALGE H5ALEY ACT

1« ^he following representations and stipulations pursuant
to the Walsh-Eealey Public Contracts Act (Act of June JO, 1936;
k9 Stat. 2036;iil USC 35-̂ 5)* shall apply to the performance of
this contract:

(a) ^he Contractor is the manufacturer of or a regular dealer
in the materials, supplies, articles, or equipment to be manufactured
or used in the performance of the contract.

(b) All persons employed by -uhe Contractor in the manufacture
or furnishing of the materials, supplies, articles, or equipment used
in the performance of the contract will be paid, without subsequent
deduction or rebate on any account, not less than the minimum wages
as determined by the Secretary of Labor to be the prevailing minimum
wages for persons employed on similar work or in the particular or
similar industries or groups of industries currently operating in the
locality in which the materials, supplies, articles, or equipment are
to be manufactured or furnished under the contract: Provided, however,
that this stipulation with respect to minimum wages shall apply only
to purchases or contracts relating to such industries as have been the
subject matter of a determination by the Secretary of Labor.

(c) Ho person employed by the Contractor in the manufacture or
furnishing of the materials, supplies, articles, or equipment used in
the performance of the contract shall be permitted to work in excess of
8 hours in any 1 day or in excess of Lfi hours in any 1 week, unless
such person is paid such applicable overtime rate as has been set by
the Secretary of Labor.

(d) No male person under 16 years of age and no female person
under 18 years of age and no convict labor will be employed by the
Contractor in the manufacture, or production or furnishing of any of
the materials, supplies, articles, or equipment included in the con-
tract.

(e) No part of the contract will be performed nor will any of
the materials, supplies, articles, or equipment to be manufactured
or furnished under said contract be manufactured or fabricated in any
plants, factories, buildings, or surroundings or i-inder working condi-
tions which are unsanitary or hazardous or dangerous to the health and
safety of employees engaged in the performance of the contract„ Com-
pliance with the safety, sanitary, and factory inspection laws of the
State in which the work or part thereof is to be performed shall be
prima facie evidence of complicance with this subsection.

(f) Any breach or violation of any of the foregoing representa-
tions and stipulations shall render the party responsible therefor
liable to tiie United States of America for liquidated damges, in addi-
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tion to damages for any other breach of the contract, in the sum of
flO per day for each male person under 16 years of age or each female
person under 18 years of age, or each convict laborer knowingly em-
ployed in the performance of the contract, and a sum equal to the

/ amount of any deductions, rebates, refunds, or underpayment of wages
due to any employee engaged in the performance of the contract; and,
in addition, the agency of the United States entering into the contract
shall have the right to cancel same and to make open-raarktt purchases
or enter into other contracts for the completion of the original
contract, charging any additional cost to the original Contractor.
Any sums of money due to the United States of America by reason of
any violation of any of the representations and stipulations of the
contract as set forth herein may be withheld from any amounts due on

X the contract or may be recovered in a suit brought in the name of
the United States of America by the Attorney General thereof. All

k sums withheld or recovered as deductions, rebates, refunds, or under-
payments of wages shall be held in a special deposit account and shall
be paid, on order of the Secretary of Labor, directly to the employees
who have been paid less than minimum rates of pay as set forth in such
contracts and on whose account such s\ms were withheld or recovered:
Provided, that no claims by employees for such payments shall be enter-
tained unless made within 1 year from the date of actual notice to the
Contractor of the withholding or recovery of such sums by the United
States of _4merica.

(g) ^e Contractor shall post a copy of the stipulations in
a prominent and readily accessible place at the site of the contract
work and shall keep such employment records as are required in the
Regulations under the act available for inspection by authorized
representatives of the Secretary of Labor.

"(h) The foregoing stipulations shall be deemed inoperative if
this contract is for a definite amount not in excess of $10,000,00."

2. Stipulation (b) of section 1 of this Article 111-D with respeat
to wages is operative due to determination by the Secretary of Labor
of prevailing minimum wage rates for the industry involved.

ARTICLE 111-E - JTEUTRALITY ACT

Subsection 12 (g) of the Joint Resolution approved by the Presi-
dent, November h, 1939* provides:

"No purchase of arms, ammunition, or implements of war shall be
made on behalf of the United States by any officer, executive depart-
ment, or independent establishment of the Government from any person
who shall have failed to register under the provisions of this joint
resolution.".

A copy of the Contractor's Certificate of Registration shall be
filed in the office of the Chief of Ordnance.
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•'ARTICLE 111-F - SPECIAL PROVISIONS

1. The extent and character of the work to be done by the
Contractor under this contract shall be subject to the approval of
the Contracting Officer. In the event that there should be any
dispute with regard to the extent and character of the work to be
done, the decision of the Contracting Officer shall govern, but the
Contractor shall have the right of written appeal pursuant to the
provisions of Article 111-0 of this Title 111.

2. The Government shall furnish the Contractor such available
schedules of preliminary data, and other available information re-
specting the work to be done under this contract, and shall make
available to the Contractor such Government designs, drawings, speci-
fications, details, standards and safety practicies as are on hand in
the office of The Quartermaster General or the Chief of Ordnance and
which are applicable to the work to be done under this contract.

3» The title to all work under this contract, completed or in
the course of construction or manufacture, and to all the ammunition
manufactured or in the process of being manufactured,shall be in
the Government*Likewise,upon delivery at the site of the work,or
at an approved storage site,title to all purchased materials, tools/
machinery, equipment and supplies, for which the Contractor shall be~
entitled to be reimbursed under Title 11 hereof, shall vest in the
Government. '*-he Government shall bear all risk incident to such
ownership, -^hese provisions as to title being vested in the Govern-
ment shall not operate however, to relieve the Contractor from any
duties imposed upon it under the terms of this contract.

k.» The Contractor hereby agrees that it will:

(a) Procure and thereafter raai?l"tainsuch surety bonds and
insurance in such forms and in such amounts and for such periods of
time as the Contracting Officer may require in writing, provided
same are obtainable.

(b) Procure all necessary permits and licenses whenever
obtainable; obey and abide by all applicable laws, regulations, ordi-
nances and other rules of the United States of America, of the State,
Territory or sub-division thereof wherein the work is done, or of any
other duly constituted public authority,

(c) Unless the provisions of this paragraph (c) are waived
in writing by the Contracting Officer, reduce to writing every con-
^ract in exsess of Two Thousand ($2,000.00) made by it for the
purpose of the work under this contract for services (except contracts
for employment), materials, supplies, machinery, or equipment, or for
the use thereof; insert therein a provision that such contract is

- 21 -



K

assignable to the Government; make all such contracts in its own
name, and not bind or purport to bind the Government or the Con-
tracting Officer thereunder.

(d) Enter into no sub-contract for any grar'tiion of the
work without the written approval of the Contracting Officer.
Sub-contracts are defined as contracts entered into by the Con-
tractor with others which involve the performance, wholly or in
part, at the site of the work, of some part of the work described
in Article 1-3 of Title I.

5. If the performance of any work under this contract is inter-
rupted or prevented by reason of inability to obtain equipment or
essential materials to be used in the manufacture of the Airanunition,
or by reason of labor shortage or labor disputes, from, whatever
cause arising, and whether or not the demands of the employees in-
volved shall be reasonable and within the Contractor's power to con-
cede, or by reason of fire, explosion, accident, sabotage, or any
cause beyond its control, whether of a nature similar or dissimilar
to those hereinbefore set forth, the Contractor shall be excused
from performing work of manufacturing Ammunition while or to the ex-
tent that it is prevented from so doing by one or more of such
causes, and all such work shall be performed and such Amnunition
shall be manufactured as soon as practicable after such disability
is removed. It is further understood and agreed that the Contractor
shall not be liable for any failure or delay in the performance of
this contract, or accountable for the loss or destruction of or
damages to any materials, tools, machinery, equipment, supplies,
Ammunition or other property located or stored at said Plant or
used in connection with the operation thereof except to the extent
that such failure, delay, loss, destruction or damage is due to the
personal failure on the part of the corporate officers of the Con-
tractor or of other representatives of the Contractor having surier-
vision and direction of the operation of the Plant as a whole, to
exercise good faith or that degree of care which they normally exer-
cise in the conduct of the Contractor's business,

ARTICLE 111-g - RECORDS AMD ACCOUNTS - INSPECTION AMD AUDIT

1. The Contractor agrees to keep records and books of account
on a recognized cost-accounting basis, showing the actual or agreed
cost to it of all items of labor, materials, equipment, supplies,
services, and other expenditures of whatever nature for which reî a-
bursement is authorized under the provisions of this contract. The
system of accounting to be employed by the Contractor shall be such
as is satisfactory to the Contracting Officer*
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2. The Contracting Officer shall at all times be afforded
proper facilities for inspection of the work and of the special bank
account or accounts provided for in Article li-C of Title 11, and
shall at all times have access ro the prenises, v/crk anc raterials,
to all books, records, correspondence, instructions, plans, drawings,
receipts, vouchers and memoranda of every description of the Contractor
pertaining to said work; and the Contractor shall preserve for a period
of three (3) years after completion or termination of this contract,
all the books, records and other papers herein mentioned, but the
Government undertakes and agrees that final audit of the accounts for
each calendar year shall be made by the Government not later than
six months after the end of each such year.

3« Any duly authorized representative of the Contractor shall
be accorded the privilege of examining the books, records and papers
of the Contracting Officer relating to the cost of the work for the
purpose of checking up and verifying such cost.

ARTICLE 111-H - PREFERENCE FOR DOMESTIC ARTICLES

1. In the performance of the work covered by this contract the
Contractor, sub-contractors, materialmen or suppliers, shall use
3>sly such unmanufactured articles, materials, and supplies as have
been mined or produced in the United States, and only such manufac-
tured articles, materials, and supplies as have been manufactured
in the United States substantially all from articles, materials, or
supplies mined, produced, or manufactured, as the case may be, in
the United States. The foregoing provision shall not apply to such
articles, materials, or supplies of the class or kind to be used or
such articles, materials, or supplies from which they are manufac-
tured, as are not mined, produced, or manufactured, as the case may
be, in the United States in sufficient and reasonably available com-
mercial quantities and of a satisfactory quality, or to such articles,
materials, or supplies as may be excepted by the head of the depart-
ment under the provisions of Title 111, section 3* of the Act of
March 3, 1933, kl Stat. 1520 (US Code, Title la, section lOb).

2. Inasmuch .as the materials listed below or the materials
from which they are made are not mined, produced or manufactured,
as the case may be, in the United States in sufficient and reasonably
available conanercial quantities and of satisfactory qualities, their
use in the work herein specified is hereby authorized without regard
to the country of origin:

Asbestos Chromium Nickel Silk
Balsa Wood Cork Nickel Alloy Sisal
China Wood Oil Iridiuin (Monel Metal) Teak Wood

(Tung Oil) Jute Platium Tin
Kaurigum Rhodium
Lac Rubber
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Articles, materials, or supplies made in the United States and
containing mercury, antimony, Tungsten or mica of foreign origin may
be used (subject to the requirements of applicable specifications) in
the work herein specified, if such manufactured articles; materials,
or supplies have been made in the United States substantially all
from articles, materials, or supplies mined, produced or manufactured,
as the case may be, in the United States,

ARTICLE 111-1 - CONVICT LABOR

The Contractor shall not employ any person undergoing sentence
of imprisonment at hard labor. -,

ARTICLE 111-J - 7YORKMEN«S COMPENSATION LAWS

The Act of June 25, 1936 (1̂ 9 Stat. 1938, 1939: i|0 OBC 290),
provides that the several States have authority to make their Workmen's
Compensation Laws applicable to contracts for the construction, alter-
ation or repair of a public building or public work of the United States,
and the several States are vested with the power and authority to en-
force such State Laws on lands of the United States. -

ARTICLE 111-K - ACCIDKFT PREVENTION

The Contractor shall, at all times, exercise reasonable precau-
tions for the safety of employees on the work and shall comply with
all applicable provisions of Federal, State, municipal and local safety
laws and building and construction codes.

ARTICLE 111-L - OFFICIALS NOT TO BENEFIT

No member of or Delegate to Congress, or Resident Commissioner,
•shall be admitted to any share or part of this Contract or to any
benefit that may arise therefrom, but this provision shall not be con-
strued to extend to this contract if made with a corporation for its
general benefit.

ARTICLE 111-M - APPROVAL REQUIRED

This contract shall be subject to the written approval of the Sec-
retary of War and shall not be binding until so a pproved. The date of
such approval shall be considered the date of ĥs's contract, anything
to the contrary herein, notwithstanding.

ARTICLE 111-N - CONVENT AGAINST- CONTINGENT FEES

The Contractor warrants that he had not employed any person to
solicit or secure this contract upon any agreement for a commission,
percentage, brokerage or contingent fee. Breach of this warranty
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shall give the Government the right to terminate the contract, or in
its discretion, to deduct from payments due uhe Contractor the amount
of such commission, percentage, brokerage or contingent fee. This
warranty shall not apply to commissions payable by Contractor upon
contracts or sales secured or made through bona fide established
commercial or selling agencies maintained by the Contractor for the
purpose of securing business.

ARTICLE 111-0 - DISPUTES

Except as otherwise specifically provided herein, all disputes
concerning questions of fact arising under this contract shall be
decided by the Contracting Officer, subject to written appeal by the
Contractor within 30 days to the Chief of Branch concerned or his
duly authorized representative, whose decision shall be final and
conclusive upon the parties hereto, when the amount involved is
$ 15,000 or less. When the amount involved is more than §15*000, the
decision of the Chief of Branch shall be subject to written appeal
within 30 days by the Contractor to the Secretary of Har or his duly
authorized representative, whose decision shall be final and conclu-
sive upon the parties hereto. The Contracting Officer, the Chief of
Branch, and the Secretary of flar shall act with reasonable promptness
in such matters. In the meantime, the Contractor shall proceed dili-
gently with the work. Nothing in this Article 111-0 shall be con-
strued to deprive the Contractor of its legal remedies.

ARTICLE 111 P - CONTRACTOR'S ORGANIZATION AND METHODS

Within a reasonable time after the execution of this contract,
the Contractor shall submit to the Contracting Officer a chart
showing the executive and administrative personnel to be regularly
assigned for full or part-time service in connection with the work
under ijais contract, together with a written statement of -the duties
of each person and the administrative procedure to be followed by
the Contractor for the control and direction of the work; and the
data so furnished shall be supplemented as additional pertinent data
become available. There shall also be submitted to the Contracting
Officer by the Contractor, charts of the various field organizations
showing all personnel, other than artisans, mechanics, helpers, and
laborers to be assigned for full or part-time service outside of the
central-office organization together with a written statement of the
duties and rates of pay of each person and the procedure proposed to
be followed by the Contractor for the accomplishment of all field
work, including temporary requirements; and the data so furnished
shall be supplemented as additional pertinent data become available0
Statements of procedure shall include purchasing, disbursing, account-
ing, transportation, storage, employment, housing, sanitation, sub-
sistence, recreation, and similar essential activities and methods.
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ARTICLES 111-Q - CHANGES

The Contracting Officer may, at any time, by a written order
and without notice to the sureties, make changes in or additions
to the drawings and specifications, issue additional instructions,
require additional work (subject to the provisions of section l\ of
Article 1-3 hereof), or direct the omission of work covered by the
contract. If such changes cause a material increase or decrease in
the amount or character of the work to be done under this contract,
or in tne time required for its performance, an equitable adjustment
of the amount of the fixed-fee or lump-sum to be paid to the Contrac-
tor shall be made and the contract shall be modified in writing ac-
cordingly. Any claims for adjustment under this Article must be as-
serted within 30 days from the date the change is ordered: Provided,
however, that the Contracting Officer, if he determines that the
facts justify such action, aay receive and consider, and with the
approval of the Chief of Branch, adjust any such claim asserted at
any time prior to the date of final settlement of the contract. If
the parties fail to agree upon the adjustment to be made the dispute
shall be determined as provided in Article HI-0 hereof. But nothing
provided in this article shall excuse the Contractor from proceeding

the prosecution of the work so changed.

ARTICLE III-R - PATENTS AND PROCESSES
"̂"̂ ~ • • -~"~ •-""" • ' •"•̂ "1 ̂ ———— •̂ "" • P——————— ————— ———— ̂ -l̂ ^̂ .̂ ««IM.l 1 * • 0 • __• I «K*H

The Contractor, during "the performance of this contract, shall
hold and save the Government, its officers, agents, servants and em-.
ployees, harmless from liability of any nature or kind, including
costs and expenses, for and one account of Any invention, article
(except ammunition, or materials supplied by the Government), or
appliances manufactured or used in the performance of 1fais contract
(except appliances heretofor used by the Government) upon which let-
ters patent have been issued prior to their manufacture or use in
the performance of this contract, including their use by the Govern-
ment at the plant; and the Contractor hereby grants to the Government
a perpetual royalty free license to practice in the Plant, but not
elsewhere, and then only for purposes of National Defense, all pat-
ented inventions, secret-processes, technical information and know-
how owned by the Contractor which may be incorporated in the design
or operation of the Plant by the Contractor. In the event that the
Contractor has utilized in its operation of the Plant, appliances
or processes upon which it is obligated to pay royalties to others,
the Contractor will endeavor to secure to the Government the right
to the use, after the Contractor shall have ceased operating the
Plant, of such appliances or processes on terms not less favorable
to the Government than the terms of their use by the Contractor,
This license shall not be assignable to any transferee of the Plant
or any part thereof, and the Contractor reserves the privilege of
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asserting any and all legal rights in and to such patented inven-
tions, secret processes, technical infornation and know-how against
any person, firm or corporation; provided, however, that the pro-
visions of this Article shall not supersede or modify any existing
agreements between the Contractor and the Government applying to
any such inventions, processes, information or know-how.

ARTICLE III-S - STATUTORY PROVISIONS

It is understood that the respective undertakings to conform
to the requirements of tiie several statutes hereinbefore referred
to shall be operative only so long as and to the extent that such
statutory requirements are applicable hereunder.

ARTICLE III-T- DEFINITIONS

1. The terms "Cfcief of Branch" refers to the Chief of Ordnance
or The Quartermaster General.

2. The terms "The Secretary of War" or "Chief of Branch11,
shall include their duly authorized representatives as the case may
be, otiier than the Contracting officer.

3. Except for the original signing of this contract, the term
"Contracting Officer," shall include his duly appointed successor
or authorized representative.

k* The term "Contracting Officer" as used herein refers to
the Contracting Officer appointed by the Chief of Ordnance.

ARTICLE III-U - ALTERATIONS

The following changes were made in this contract before it was
signed by the parties hereto:

Page 7» Paragraph 6, next to last word on next to last line "he"
changed to "it".

Page 7, Paragraph 7, in 5th and 12th lines insert the words,
"or Western's" after "own" in line 5» and "Contractors" in line 12, and
in line 1? insert the words "or Western" after "Contractor."

Page 10, Article II A (b) change Title III to Title I.

With reference to pag^ 11, Paragraph (k), it is understood tfcat
the amount of tfce deemed general expense shall be considered fixed but such
amount includes expenses for general administration incurred by Contractor
prior to the date when the first payment, if any, accrues and that such
monthly payments are cumulative for the 20 month period and shall not be
deemed to be necessarily expendable in the amount specified in each month.

Page 2, 3rd whereas clause, line 7, "design" changed to "layout".
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IN WITNESS WHEREOF, The parties hereto have executes this con-
tract in triplicate as of the day and year first above -written.

THE UNITED STATES OF AMERICA

APPROVAL RECOMMENDED:
/*/ I" H. CaEipbell, Jr.

, -______ ,19̂ 0 L. H. Campbell, Jr.
: Brig. Gen., IT. S. Amy

(Contracting Officer;

/s/ C. M. Wesson_______
C. M. Wesson, Major Gen.
Chief of Ordnance

; . / _ . The United States Cartridge Company
Two iritnesses as to (Contractor)
execution by the Contractor t

/a/ Sidney G. de Kay By _____ /s/ J. M.——————— _
Sidney G. de Kay J. M. Olinf Pres.
Sew York, N. Y. _________ _ _____ East Alton, Illinois

(Address) (Business Address)
30 Rockefeller Plaza

/a/ GRace I;.
Grace L. 01sen
New York, N. Y. 30 Rockefeller Plaza

(Address) ' APPROVED December 1J4.______,
By direction of the Secretary of

/«/ Robert P. Patter son
Robert P. Patterson

The Assistant Secretary of War

- 28 -



,• I, __________________, certify that I am the
/ Secretary of the Corporation named as Contractor herein;-that

J. M. Olin____, who signed this contract on behalf of the Con-
tractor was then President_____ of said Corporation; that said
contract was duly signed for and in behalf of said corporation by
authority of its governing body, and is within the scope of its
corporate powers.

CORPORATE SEAL

(Signed) Spencer T» Olin
Spencer T. Olin

I hereby certify that, to the best of my knowledge and belief,
based upon observation and inquiry, J. M« Qlin ___, who signed this
contract for The United States Cartridge Compaay~r had authority
to execute the .same, and is the individual who signs similar contracts
On behalf of this corporation with the public generally.

(Signed) L. g. Cajapbell, Jr.
L. H. Campbell, jr.
Brig. Gen., U. S. Army
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That we, THE UNITED STATES
CARTRIDGE COMPANY, BALTIMORE, MARYLAND, a corporation organised
and existing under the laws of Hie State of Maryland, as Principal,
and WESTERN CARTRIDGE COMPANY, EAST ALTON, ILLINOIS, a corporation
organized and existing under the laws of the State of Delaware, as
Surety, are held and firmly bound unto the United States of America,
hereinafter called the Government, in a penal sum unlimited in
amount for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, and succes-
sors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the
principal entered into a certain contract No. W-ORD-L|.91 hereto
attached, with the Government, dated December 5 > 19U>, for

"Operation of a plant for the manufacture of Caliber ,30 a£d
Caliber .50 Small Arms Ammunition of ft.ll types."

NOW THEREFORE, If the Princiapl shall well and truly perform
and fulfill all the undertakings, covenants, terms, conditions,
and agreements of said contract during the original term of said
contract and any extensi ons thereof that may be granted by the
Government, with or without notice to the surety, and during the
life of any guaranty required under the contract, and shall also
well and truly perform and fulfill all the undertakings, covenants,
terms, conditions and agreements of any and all duly authorized
modifications of said contract that may hereafter be made, notice
of which modifications to the surety being hereby waived, then,
this obligation to be void; otherwise to remain in full force and
virtu0.

IN WITNESS WHEREOF, the above-boundeu parties have executed
this instrument under their several seals this 3"tfa________ day of

December______, 19̂ P» the name and corporate seal of each corporate
party being hereto affixed and these presents duly signed by its
undersigned representative, pursuant to authority of its governing
body.
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Attest: TEE UNITED STATES CARTRIDGE COMPANY
(Corp orate Principal)

J Baltimore, Maryland______________
(Business Address)

/s/ Sidney G. de Kay______ By /s/ J. M. olin_______________
Sidney G. de Kay, New York, N.Y. J. M. Olin, President

(Affix Corporate Seal)

Attest: WESTERN CARTRIDGE COMPANY
^Corporate Surety)

East Alton, Illinois
(Business Address)

/s/ Sidney G. de Kat______ By /s/ J. M. Olin_____
Sidney G. de Kay, New York, N.Y. J. M. Olin, Vice-President

(Affix Corporate Seal)

CERTIFICATES AS TO CORPORATE PRINCIPAL

If Spencer T. Olin, certify that I am the Secretary of the
corporation named as principal in the within bond;that J. M. Olin,
who signed the said bond on behalf of the principal, was then

Yice-President of said corporation; that I knew his signature, and
his signature thereto is genuine; and that said bond was duly signed,
sealed, and attested for and in behalf of said corporation by
authority of its governing body.

/s/ Spencer T. Olin
Spencer '*•". Olin (Corporate Seal

CERTIFICATE AS TOCORPORATE SURETY

I, Speftlcer T. 01 in, certify that 1 am the Secretary of the
corporation named as surety in the within bond;that J. M. Olin ,
who signed the said bond on behalf of the surety, was then————————

Vice-President of said corporation; th«t I know his signature, and
his signature thereto is genuine; and that said bond duly signed,
sealed, and attested for and in behalf of said corporation by authority
of its governing body. /s/ Spencer T. Olin__________
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J
ARMY AND NAVY MUNITIONS BOARD

MUNITIONS BUILDING
Washingtnn, D. C.

August l̂ ,

To be included as part of all Army and Navy contracts or
purchase orders for which a preference rating is necessary.

PREFERENCE RATING OF THIS CONTRACT OR ORDER.

1. The Army and Navy Munitions Board preference rating as-
signed td this contract is "ANMB preference A-l

(Insert rating here)
2. z This rating -will be placed conspicuously on all subcon-

tracts issued by you and on all orders for materials, services, ma-
,chine tools, or other items contributory to this contract.

3. The purpose of the preference system is to insure deliv-
eries on the dates specified in the contracts, subcontracts and pur-
chases. In case of conflicts between or among two or more orders,
the preference ratings indicate which one is to receive precedence
in performance. This is to be interpreted to mean that the highest
preference contract will not necessarily be worked on first, but
that the highest preference must be completed at the delivery date
specified at ihe xpense of all lower preference. Advantage will
not be taken of a high preference rating to secure deliveries of ma-
terials, tools, etc., far in advance of "their need or in greater
quantities than required for that contract.

1;. All contractors, subcontractors and their suppliers are
requested to report to the contracting officer of- the inspector any
abuses of the procedure as outlined herein, It is expected "that
the individual members of industry will freely cooperate in this
matter so that the common objectives can be obtained with "the min-
imum amount of government interference with the intejrnal operations
of industry.

5. When and where there is no shortage in the available sup-
ply, nothing in these instructions should be construed to discourage
deliveries earlier than those asked for by the purchaser.

6. a. If the completion of this contract, despite the pref-
erence raT3.ng assigned herein, is, or threatens to be, delayed due
to inability to secure essential materials, supplies, services, or

- 1 -



production machinery, the contractor will report the facts to, and
request assistance of the Priorities Committee, Army and Navy Mu-
nitions Board. This report shall contain the following information:

Army or Navy Contract; Number W-^RD-J^li Preference Rating A-l ;
Dated Dec. 5» 19^0 * Signed by L. H. Campbell, Jr., Brig. Gen, U. S.ARlf
Del ivery Date Within '£y months from date of contract ;
For Manufacture of following quantities of amaunition ;

( I terns and quantities)

300,000,000 rounds Cartridges, Ball, Cal. .30 l£
100,000,000 " " , Tracer " .30 Ml
280,000,000 " " , Armor Piercing, Cal. .50 M2
53,000,000 " n , Tracer Cal. .50 Ml

Brief comments justifying your request for assistance and indicating
the nature, location, and extent of difficulties being experienced.

b. Copies of this report shall be furnished the government inspector
and the" contracting officer.

c. If the request for assistance is approved by the Priorities Corn-
mi ttseT such other assistance will be given as may be appropriate and
practicable .

L. H. CAMPBELL, JR.
Brig. Gen., U. S. Army
Contracting Officer
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